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STATE OF NORTH CAROLINA : itz T“ T

COUNTY OF BRUNSWICK

BRUG T CounTs ne.
AMENDMENT AND ANNEXATION TO PROTECTIVE COVENANTS
BALD HEAD ISLAND STAGE TWO

THE GROVE

This Amendment and Annexation to Protective Covenants, Bald Head Island
Stage Two, (“Amendment”) is made by Bald Head Island Limited this J}Lfmﬂay of

penEak, 1998.

RECITALS:  po0vd%

Bald Head Island Limited, a Texas Limited Partnership qualified to do business
in the State of North Carolina (*Declarant”) is the developer of property generally
referred to as Bald Head Island. In furtherance of that plan of development, Declarant
did record Protective Covenants for Bald Head Island Stage Two, dated August 3, 1995
(“Protective Covenants”), which Protective Covenants are recorded in Deed Book 1045,
Page 676 et seq, Brunswick County Registry. Paragraph 2 of the Protective Covenants
authorizes and allows Declarant to annex additional property on Bald Head Island to the
provisions of the Protective Covenants, and to subject lots so annexed to building and
site restrictions as may be set out in the Amendment annexing said lots.

By execution and recordation of this Amendment, it is the intent of the Declarant
to annex those properties described hereinafter to the terms, provisions and conditions -
of the Protective Covenants, subject to the specific provisions contained herein.

Therefore, the Protective Covenants, as previously amended, are hereby further
amended as follows:

1. ADDITIONAL PROPERTIES. The provisions of the Protective Covenants
shall apply fully to all of the property (including Lots 1 through 6) as
shown on that plat recorded in Map Cabinet 20, Instrument 207,
Brunswick County Registry (“Plat”), as the same may be amended from
time to time. As used herein, “Lot” shall mean any numbered Lot
designated for residential use as shown on the Plat made subject to the
Protective Covenants by this Amendment.
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ASSOCIATION. As set out in the Protective Covenants, Declarant has
chartered a North Carolina non-profit homeowners association named Bald
Head Island Stage Two Association, Inc. (“Association”). The owner of
each Lot shall be a member of the Association, and shall be required to pay
dues thereto as set out in the Protective Covenants. The owner of each of

the Lots shall begin paying dues to the Association as of January 1, 1999.

SINGLE FAMILY UTILIZATION. All Lots shall be limited to use only for
single family residential purposes, except that Lot 6 may be used for any
purpose allowed by the zoning ordinance of the Village of Bald Head Island
from time-to-time, and may specifically be incorporated as a part of the
adjoining tract for any purpose, including purposes relating to density
and/or storm water control. All of the provisions of Paragraph 3 of the
Protective Covenants are specifically incorporated herein by reference.

SETBACKS. The Plat sets out an allowed b.uﬂdjng pad for each of Lots 1
through 5. There shall be no setbacks, other than those imposed by the
Village of Bald Head Island or other governmental authority, and those
shown on the Plat, except that all construction of every Living Unit must
be within the designated building pad as shown on the Plat, subject to the
approval of the Committee, as more fully set out in Paragraph 4 of the
Protective Covenants. The requirement to construct within the designated
building pad as shown on the Plat shall specifically take precedent over any
presumed setbacks as set out in Paragraph 8 of the Protective Covenants.
Nothing contained herein shall, with the approval of the Committee,
restrict construction of improvements other than the primary residential
structure on any portion of any Lot, including within any easement or
setback designated on the Plat, to the extent such construction is
consistent with the zoning ordinances of the Village of Bald Head Island,
and to the extent that no such construction shall be allowed which would
interfere with utilization of the private road easement or any reserved
utility easement.

LIMITATION ON HEIGHT. No structure constructed on any Lot shall
exceed thirty-five (35) feet in height as measured from the lowest natural
point where the building perimeter meets grade. The provisions of
Paragraph 19 of the Protective Covenants are specifically incorporated
herein by reference.
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BUILDING AND SITE RESTRICTIONS. All Lots as shown on the Plat
shall be subject to the following restrictions:

(a)

(b)

(d)

The minimum square foo{age of heated, enclosed living space for
each approved primary residential structure shall be 1,400 square
feet.

The primary Living Unit on each Lot will not be allowed to extend
outward from any building pad shown on the Plat, and the
construction of any improvement or structure extending outward
from said building pad shall require approval of the Committee
following an affirmative finding that said improvement or structure
meets the standards contained in Paragraph 5 of the Protective
Covenants .and will not have a negative impact on adjoining Lots.

Each Lot owner shall keep the grounds on his Lot and all structures
located thereon in a clean, neat and sightly condition, and shall
provide for the regular removal of all trash or refuse from the Lot.

No animals, livestock or poultry of any kind shall be kept or
maintained on any Lot except that no more than 2 dogs or cats are
allowed, provided they are attended as required by the ordinances
of the Village of Bald Head Island.

In order to comply with the North Carolina Coastal Storm Water
Regulations enacted by the Department of Environmental
Management of the State of North Carolina, each Lot shall contain
a maximum square footage covered by impervious surfaces (as
defined by the Department of Environmental Management), which
limitation shall be 2,200 square feet per Lot. Impervious surfaces
include structures, paved surfaces, walloways, patios of brick, stone,
slate and similar materjals, and use of other materials that
substantially negatively impact the ability of water to be assimilated
into the soil. This provision is intended to ensure continued
complance with storm water runoff regulations adopted by the
State of North Carolina, and therefore this Paragraph 5(e) may be
enforced by the State of North Carolina, as well as any other party
entitled to enforce the Protective Covenants. This provision, as well
as all other provisions of the Protective Covenants, runs with the
land and is binding on all persons owning any Lot as shown on the
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Plat. No amendment of this provisien shall be allowed unless
consented to in writing by the State of North Carolina, Department
of Environmental Management.

As shown on the Plat, Grove Court is an easement which provides
access to Lots 1 through 5, and which easement is hereby reserved
for the benefit, of the Assodiation and its members. Bald Head Island
Stage Two Association, Inc. shall have the responsibility for
maintaining said road, and its right-of-way (including the turf stone
turnaround located on Lots 3 and 5) in good and usable condition.
The Association shall have no maintenance obligation as to any
driveway or connection extending from Grove Court to provide
ingress and egress therefrom, notwithstanding whether or not such
driveway connection is within the easement,

Any drainage systems or improvements constructed within The
Grove, whether on the private easement or otherwise on a Lot, shall
be maintained in functional condition by the Association. There is
hereby reserved for the benefit of each owner within The Grove, and
the Association, a drainage and utility easement across all portions
of each Lot, other than those portions within the designated
building pads. :

No overnight parking shall be allowed within the private easement
as shown on the Plat, in order to facilitate emergency vehicle ingress
and egress to and from all Lots.

Yards shall be maintained with natural vegetation. No grasses or -
ornamental vegetation shall be permitted.

To the extent that the Village of Bald Head Island enforces driving
regulations, including, without limitation, limitations on speed and
requirements as to the qualification and condition of the driver of
any vehicle, said regulations and conditions are herein specifically
incorporated by reference, and the Village of Bald Head Island is
specifically granted authority to enforce those regulations and
conditions on the private easement shown on the Plat. It is expressly
acknowledged and understood that the Village of Bald Head Island
has no affirmative obligation to enforce said rules and regulations,
but may elect to do so.



10.

)

071

{.}x

Y
[

1

DEFINITIONS. All capitalized terms set out within this Amendment shall
have the meaning specified herein, and if not so specified, the definition as
contained in the Protective Covenants shall be applicable.

[
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INCORPORATION BY REFERENCE. Except as specifically amended by
a provision contained within this Amendment, all the terms, provisions and
conditions of the Protective Covenants are made fully applicable to the
property described in Paragraph 1 hereinbefore.

Y

WAIVER. The Village of Bald Head Island is specifically released and held
harmless from any claim for damages to property within The Grove,
whether such damage occurs to or within the private easement shown on
the Plat, to the extent such damages are caused by vehicles or equipment
utilizing the private easement or otherwise responding to an emergency or
providing municipal services within The Grove. It is specifically
understood that there is a possibility that pavement or road shoulders
could be damaged or destroyed, and the Association assumes the full
responsibility for repairing any such damage. Emergency and municipal
vehicles, including trash removal vehicles, are specifically authorized to
utilize Grove Court to provide municipal services.

SUPPLEMENTAL DUES. Paragraph 6 of the Protective Covenants
specifically authorizes the Association to assess a common group of Lots
independently of assessments to other Lots, to the extent that such
common group of Lots only is benefitted by such assessment. It is expressly
acknowledged and understood that the Association may assess only the
owners of Lots 1 through 5, Grove Court, for all maintenance and upkeep
expenses relating to improvements on and along the private easement -
maintained by the Association, and the Association may include reserves
for road replacement and maintenance, which reserves shall be dedicated

- for the utilization of the repair and maintenance of the road and road

shoulders within the private easement as shown on the Plat. The
Association shall, however, maintain at its own expense any project entry
signage and related utilities to be maintained at the entrance to The Grove,
whether or not located within the private easement. Furthermore, all costs
of maintaining drainage systems within The Grove may also be so assessed
to the owners of Lots 1 through 5 within The Grove. The Association is
expressly authorized to assess any costs associated with drainage systems
provided to benefit Lot 6 only, to the owner of Lot 6, independently of
assessments to other Lot owners.



This Amendment is executed as of the day and year first above written under
authority duly granted.
| BALD HEAD ISLAND LIMITED
a Texas Limited Partnership
By: 40N £ ~—~(SEAL)
Kenneth M. Kirkman '
Attorney in Fact
STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

I, %OW » a Notary Public for said County and State, do hereby

certify that Kenneth M. Kirkman, attorney in fact for Bald Head Island Limited,
personally appeared before me this day, and being by me duly sworn, says that he
executed the foregoing and annexed instrument for and in behalf of the said Bald Head
Island Limited, and that his authority to execute and acknowledge said instrument is
contained in an instrument duly executed, acknowledged, and recorded in the office of
the Register of Deeds in the County of Brunswick, State of North Carolina, in Deed
Book 1143 at Page 916, and that this instrument was executed under and by virtue of
the authority given by said instrument granting him power of attorney.

[ do further certify that the said Kenneth M. Kirkman acknowledged the due

execution of the foregoing and annexed instrument for the purposes therein expressed
for an in behalf of the said Bald Head Island Limited.

seal, this the ; 3" day of L, 1998.

Nofary Public
FALORIT\GROVE WPD(10/8/98)
STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK %
The Foregoing (or annexed) Certificate(s) o - UT (%DY O
Notary(ies) Public is (are) Certified to be Correct. . o
['his Instrument was filed for Registration on this ) Q __Dayof M wa’ , 1998,

in the Book and Page shown on the First Page hereof. . '
- W\rw%-v [l

ROBERT J. ROBI{SON) Register of Degds



ADDENDUM TO AMENDMENT AND ANNEXATION
TO PROTECTIVE COVENANTS
BALD HEAD ISLAND STAGE TWO
THE GROVE

THIS ADDENDUM TO AMENDMENT AND ANNEXATION TO PROTECTIVE
COVENANTS, BALD HEAD ISLAND STAGE TWO, THE GROVE is made as of the 3| ‘5Tday
of March, 1999, as follows:

WHEREAS, Bald Head Island Limited, a Texas limited partnership, is the owner and
developer of that certain real property on Bald Head Island known as The Grove, Brunswick County,
North Carolina; and,

WHEREAS, Bald Head Island Limited, as Declarant, has heretofore caused to be recorded in
the records of the Brunswick County Registry in Book 1261 at Page 257, an Amendment and
Annexation to Protective Covenants for Bald Head Island Stage Two, The Grove, and has further
- caused to be recorded in said Registry in Map Book 20 at Page 367, a Plat of survey entitled “The
Grove”, which Plat sets out and describes the real property and Lots subject to said Amendment and
Annexation; and,

WHEREAS, the Lots and property included within The Grove as shown on the aforesaid Plat
have, at various times, been known by another name, and Declarant wishes to prevent confiision by
having said name reflected in the public record;

NOW, THERFEFOREF, Declarant, Bald Head Island Limited, by this Addendum, hereby
supplements the Amendment and Annexation to Protective Covenants for Bald Head Islind Stage
Two, The Grove, by declaring that the Lots and property identified in said Amendment and in the said
Plat as “The Grove” are also commonly known and may be referred to as “Muscadine Grove”,
being one and the same.

IN WITNESS WHEREOF, the undersigned being the Declarant herein has caused this
mstrument to be executed by its duly authorized attorney in fact, under seal, this the 3] 'clay of
March, 1999. .

BALD HEAD ISLAND LIMITED  (SEAL)

a Texas Limited Partnership
By, { APAL)
STATE OF NORTH CAROLINA
BRUNSWICK CO‘@YY .
I Ly~ , a Notary Public for said County and State, do hereby certify

that M. Kent Mitchéll, 4ttorney in fact for Bald Head Island Limited, personally appeared before me this day, and



being by me duly sworn, says that he executed the foregoing and annexed instrument for and in behalf of the said
Bald Head Island Limited, and that his authority to execute and acknowledge said instrument is contained in an
instrument duly executed, acknowledged, and recorded in the office of the Register of Deeds in the County of
Brunswick, State of North Caroling, in Deed Book 1143 at Page 912, and that this instrument was executed under

and by virtue of the authority given by said instrument granting him power of attorney.

1 do further cextify that the said M. Kent Mitchell acknowledged the due execution of the foregoing an
annexed instrument for the purposes therein expressed for and in behalf of the said Bald Head Island Limited.

af
WITNESS my hand and official seal, this the 3/ day of March, 1999.

B4, BUAMAN
Comnission Sipires

i

PR
{34756 Notary Pubitc, North Carcling
F COUMTY OF BRUNSWICK

State of North Carolina, County of Brunswick:

The foregoing Certificate(s) of

ol e s

B 0 pmane

Noﬁry Public

My commission expires:

3 /10/ss

certified to be correct. This instrument and this certificate are duly registered on the

time and in the Book and Page shown on the first page hereof.

day of

Notary Public is/are
1999, at the

REGISTER OF DEEDS FOR BRUNSWICK COUNTY

BY:




BEARNG

54T 2EDE" W

RE4T8T22E

HIXaE
RARO'O0E
sraorary
S THAE
HBABTIS W
HOSS7 307w

THE CEDAR COURT
AT MUSCADINE WOGDS
WaP CABMET 2, PAGE 4%

DELTA
DrEINg”

432W'43"

H30DY I
HIWE
SIERSIE
HEASPI5 W
Het4gsTw
HOTSE'SAE
SEYSEE
POEBE'20°E
S80°04'08"F
SATTE

HIFHITE
SETOYILE
SIVIE30W
HNEZI8E
HAYIENSE

b THOMAS W NORGAM. R0 % NO. L-2518, CERTEY THAT THIS FLAT
3 CF A SURVEY THAT CREATES A SUBUNSON OF LAD Wik
THE AREA OF A COUNTY O AUMCIPAUTY THAY HAS AN DADINANCE
THAT RECULATES #s3CO S OF LAND. -

i

TRACT 23 ¥
VILLAGE OF w
BALD HEAD ISLAND "
e oo Soon S0 TR 54 5
LoT 2 Pl / MAP CASINET U, PAGE 35 mm
LT s P m,u.a_ ..Mcaq §
L N B N EES
R - A Lot 3 .
! Py | 18,517 50, Ft. ;
L 1ty s
] B g
I~ FIEN Zhs  GROVE COURT
[H] wl - L.M ! PRYATE MGRESS/EGRESS -~
1 P B -
1 SR B Ut S L ] .
[ Fls o THIS DOCUNENT ORUGHALLY (ESUED AMD SEMLZD AY
4 Sy THOMAS H. WORGAN, 4~ 1318, ON 4-27-9%, s
i MEDIA SHAAD w01 BE CONSIDERED 4 CERTIED
* 1
TRAZY TWO
BALD HEAD
ISLAND LIMITED
{REFUTED OWHER)

H 40,702 3545
£ 22079271520

MONUWENT

4
ISLAND | LIMITED 2,
: RESERVED FOR

. BALD MEAD ISLAND
’ \ STAGE TWO ASSOCIATION

(REFUTED GeeER
OEED BOOK 1234, PASE 2%7

UL UNGERSIGNED SEREBY ACKNOWEDGE THRAY THE LaND
FHOMN OX THIS BLAY IS Wil THE SU80:¥ARON \\
REGULATION JURISDICTION OF THE WLLAGE Cf BALD HEAD
SLAND AND THAT THIS PLAT AND ALLOTHENNT 1S iy FREE Ve
ALT AND DEED. THE WLAGE OF Q4D HEAD 5 440 DOES HERERT
) CENOTY Tiat s wab WA ARRRDWY FOR RECOALIG
TOHERS SIGHATURE W IE OFRCE OF Tt REGISTER OF DEEDS FOR BRUHSME
- coKTY.
ABSRESS .
TALERH WnE NGGAER BmaTRe u.,n

K
o

g

'y

RVEN OYIIX'S CIARERANL
STATE OF mTH EANCLIGA,
[
[F T — WU BFS OF S
SOANTY, LENIFY TALY Tof Wik DA AAT IO med my SRRPRICGNGT I
WTERD KLTS sii STATVTEAT AECUPEMENTY 700 ACTORDOR,

8 LR E0STHG 120K AOD {FOMND;

8 P EaQSING 1RO FIPE (FOUND]

o wrd NEW REBaf (SET)

BNGK  HEW CONCRETE MONUWENT (SET)

RTES: .

21575 | THACGH § 4R ol FLOOOD IOKE X

Dok SARE I uaoE FHOR TRACT DNE AS SHOWS OM W@
CAET 2. PAE 44,

SUNNLRC  BAD NEAD ELAKG LD

Ravined Pict O Suresy Far

HE GAROVE
OAUSCADINE  CROVE)
SUOE FRON. A PORTION OF OEED BOOK 350,
PalE 8 BRAMSWICA COUNTY REGSTRY, 8ALD
READ SCAND, MOATH CAAGUIA W DXSTAE
IS, EVDENCE.

BRUNSWICK
SURVEYING, ING

Thamas W. Morgan 30 N_.__amﬁ_nwu
Ragliterad Lond Surveyor

Horth Garolia snd Sauty Corolio EQ.GTQ
3027 Sebbatn Home A<, SW

Supply, Horth Carciing 204632 {ae-gden

aR

30 ] ) 50
Ll e T e i

SCHE y X2zl
L ]
AR, BAHINGG Savemie, 2is

SCALL: 3w TATE: 4-d-58
TOMERT  SMITAVILE FELD B0OK; |, 38371

COUNTY BRUNSWOK - FEE: FHIIR-2PA






